Volumen 4 - Numero 1 - Enero/Marzo 2017
4 / 4
REGISE A
INGRUSLONE S

Portada: Felipe Maximiliano Estay Guerrero



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
Y CIENCIAS SOCIALES

CUERPO DIRECTIVO

Directora
Mg. Viviana Vrsalovic Henriquez
Universidad de Los Lagos, Chile

Subdirectora
Lic. Débora Galvez Fuentes
Universidad de Los Lagos, Chile

Editor
Drdo. Juan Guillermo Estay Sepulveda
Universidad de Los Lagos, Chile

Relaciones Humanas
Héctor Garate Wamparo
Universidad de Los Lagos, Chile

Cuerpo Asistente

Traductora Inglés
Lic. Pauline Corthorn Escudero
221 B Web Sciences, Chile

Traductora: Portugués
Lic. Elaine Cristina Pereira Menegon
221 B Web Sciences, Chile

Diagramacion / Documentacion
Lic. Carolina Cabezas Caceres
221 B Web Sciences, Chile

Portada
Sr. Felipe Maximiliano Estay Guerrero
221 B Web Sciences, Chile

~ 221B

UNiversipap De Los Lacos  WEB SGIENGES

CAMPUS SANTIAGO

2218 o

UNiversipap DE Los Lacos
CAMPUS SANTIAGO

COMITE EDITORIAL

Dra. Carolina Aroca Toloza
Pontificia Universidad Catdlica de Valparaiso,
Chile

Dr. Jaime Bassa Mercado
Universidad de Valparaiso, Chile

Dra. Heloisa Bellotto
Universidad de San Pablo, Brasil

Dra. Nidia Burgos
Universidad Nacional del Sur, Argentina

Mg. Maria Eugenia Campos

Universidad Nacional Auténoma de Meéxico,
México

Dr. Lancelot Cowie

Universidad West Indies, Trinidad y Tobago

Lic. Juan Donayre Cérdova
Universidad Alas Peruanas, Pert

Dr. Gerardo Echeita Sarrionandia
Universidad Auténoma de Madrid, Espafia

Dr. Francisco José Francisco Carrera
Universidad de Valladolid, Espafia

Mg. Keri Gonzalez
Universidad Auténoma de Ila Ciudad de
México, México

Dr. Pablo Guadarrama Gonzalez
Universidad Central de Las Villas, Cuba

Mg. Amelia Herrera Lavanchy
Universidad de La Serena, Chile

Dr. Aleksandar Ilvanov Katrandzhiev
Universidad Suroeste Neofit Rilski, Bulgaria



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
Y CIENCIAS SOCIALES

Mg. Cecilia Jofré Muiioz
Universidad San Sebastidn, Chile

Mg. Mario Lagomarsino Montoya
Universidad de Valparaiso, Chile

Dr. Claudio Llanos Reyes
Pontificia Universidad Catdlica de Valparaiso, Chile

Dr. Werner Mackenbach
Universidad de Potsdam, Alemania
Universidad de Costa Rica, Costa Rica

Ph. D. Natalia Milanesio
Universidad de Houston, Estados Unidos

Dra. Patricia Virginia Moggia Miinchmeyer
Pontificia Universidad Catdlica de Valparaiso, Chile

Ph. D. Maritza Montero
Universidad Central de Venezuela, Venezuela

Mg. Julieta Ogaz Sotomayor
Universidad de Los Andes, Chile

Mg. Liliana Patifio
Archiveros Red Social, Argentina

Dra. Eleonora Pencheva
Universidad Suroeste Neofit Rilski, Bulgaria

Dra. Rosa Maria Regueiro Ferreira
Universidad de La Corufia, Espaia

Mg. David Ruete Zuiiiga
Universidad Nacional Andrés Bello, Chile

Dr. Andrés Saavedra Barahona
Universidad San Clemente de Ojrid de Sofia, Bulgaria

Dr. Efrain Sanchez Cabra
Academia Colombiana de Historia, Colombia

Dra. Mirka Seitz
Universidad del Salvador, Argentina

2218 e

UNiversipap DE Los Lacos
CAMPUS SANTIAGO

Mg. Rebeca Yanez Fuentes
Universidad de la Santisima Concepcidn, Chile

COMITE CIENTIFICO INTERNACIONAL
Comité Cientifico Internacional de Honor

Dr. Carlos Antonio Aguirre Rojas
Universidad Nacional Auténoma de México, México

Dr. Martino Contu
Universidad de Sassari, Italia

Dr. Luiz Alberto David Araujo
Pontificia Universidad Catdlica de Sao Paulo, Brasil

Dra. Patricia Brogna
Universidad Nacional Auténoma de México, México

Dr. Horacio Capel Saez
Universidad de Barcelona, Espafia

Dra. Isabel Cruz Ovalle de Amenabar
Universidad de Los Andes, Chile

Dr. Rodolfo Cruz Vadillo
Universidad Popular Autonoma del Estado de
Puebla, México

Dr. Adolfo Omar Cueto
Universidad Nacional de Cuyo, Argentina

Dr. Miguel Angel de Marco
Universidad de Buenos Aires, Argentina

Dra. Emma de Ramdn Acevedo
Universidad de Chile, Chile

Dra. Patricia Galeana
Universidad Nacional Auténoma de México, México

Dra. Manuela Garau
Centro Studi Sea, Italia

Dr. Carlo Ginzburg Ginzburg

Scuola Normale Superiore de Pisa, Italia
Universidad de California Los Angeles, Estados
Unidos



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
¥ CIENCIAS SOCIALES

Dr. José Manuel Gonzalez Freire
Universidad de Colima, México

Dra. Antonia Heredia Herrera
Universidad Internacional de Andalucia, Espafia

Dr. Eduardo Gomes Onofre
Universidade Estadual da Paraiba, Brasil

Dra. Blanca Estela Zardel Jacobo
Universidad Nacional Autonoma de México, México

Dr. Miguel Leén-Portilla
Universidad Nacional Autonoma de México, México

Dr. Miguel Angel Mateo Saura
Instituto de Estudios Albacetenses “don Juan
Manuel”, Espafia

Dr. Carlos Tulio Medeiros da Silva
Instituto Federal Sul-rio-grandense, Brasil

Dr. Antonio Carlos Pereira Menaut
Universidad Santiago de Compostela, Espafia

Dra. Yolanda Ricardo
Universidad de La Habana, Cuba

Dr. Manuel Alves da Rocha
Universidade Catdlica de Angola Angola

Mg. Arnaldo Rodriguez Espinoza
Universidad Estatal a Distancia, Costa Rica

Dr. Miguel Rojas Mix
Coordinador la Cumbre de Rectores Universidades
Estatales América Latina y el Caribe

Dr. Luis Alberto Romero
CONICET / Universidad de Buenos Aires, Argentina

Dr. Adalberto Santana Hernandez
Universidad Nacional Autonoma de Meéxico,
Meéxico

Director Revista Cuadernos Americanos, México

2218 e

UNiversipap De Los LaGos
CAMPUS SANTIAGO

Dr. Juan Antonio Seda
Universidad de Buenos Aires, Argentina

Dr. Saulo Cesar Paulino e Silva
Universidad de Sao Paulo, Brasil

Dr. Miguel Angel Verdugo Alonso
Universidad de Salamanca, Espafia

Dr. Eugenio Raul Zaffaroni
Universidad de Buenos Aires, Argentina

Comité Cientifico Internacional

Mg. Paola Aceituno
Universidad Tecnoldgica Metropolitana, Chile

Ph. D. Maria José Aguilar Idaiez
Universidad Castilla-La Mancha, Espafia

Mg. Elian Araujo
Universidad de Mackenzie, Brasil

Mg. Rumyana Atanasova Popova
Universidad Suroeste Neofit Rilski, Bulgaria

Dr. lvan Balic Norambuena
Universidad Nacional Andrés Bello, Chile

Dra. Ana Bénard da Costa
Instituto Universitario de Lisboa, Portugal
Centro de Estudios Africanos, Portugal

Dra. Alina Bestard Revilla
Universidad de Ciencias de la Cultura Fisica y
el Deporte, Cuba

Dra. Noemi Brenta
Universidad de Buenos Aires, Argentina



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
Y CIENCIAS SOCIALES

Ph. D. Juan R. Coca
Universidad de Valladolid, Espafia

Dr. Antonio Colomer Vialdel
Universidad Politécnica de Valencia, Espaia

Dr. Christian Daniel Cwik
Universidad de Colonia, Alemania

Dr. Eric de Léséulec
INS HEA, Francia

Dr. Andrés Di Masso Tarditti
Universidad de Barcelona, Espaiia

Ph. D. Mauricio Dimant
Universidad Hebrea de Jerusalén, Israel

Dr. Jorge Enrique Elias Caro
Universidad de Magdalena, Colombia

Dra. Claudia Lorena Fonseca
Universidad Federal de Pelotas, Brasil

Dr. Francisco Luis Giraldo Gutiérrez
Instituto Tecnoldgico Metropolitano,
Colombia

Dra. Carmen Gonzalez y Gonzdlez de Mesa
Universidad de Oviedo, Espafia

Dra. Andrea Minte Miinzenmayer
Universidad de Bio Bio, Chile

Mg. Luis Oporto Ordodiez
Universidad Mayor San Andrés, Bolivia

Dr. Patricio Quiroga
Universidad de Valparaiso, Chile

221B —

Exam

UNiversipap De Los LaGos
CAMPUS SANTIAGO

Dr. Gino Rios Patio
Universidad de San Martin de Porres, Per

Dr. Carlos Manuel Rodriguez Arrechavaleta
Universidad Iberoamericana Ciudad de
Meéxico, México

Dra. Vivian Romeu
Universidad Iberoamericana Ciudad de
México, México

Dra. Maria Laura Salinas
Universidad Nacional del Nordeste, Argentina

Dr. Stefano Santasilia
Universidad della Calabria, Italia

Dra. Jaqueline Vassallo
Universidad Nacional de Cordoba, Argentina

Dr. Evandro Viera Ouriques
Universidad Federal de Rio de Janeiro, Brasil

Dra. Maria Luisa Zagalaz Sanchez
Universidad de Jaén, Espafa

Dra. Maja Zawierzeniec
Universidad de Varsovia, Polonia

Asesoria Ciencia Aplicada y Tecnoldgica:
221 B Web Sciences
Santiago — Chile

Revista Inclusiones
Representante Legal
Juan Guillermo Estay Sepulveda Editorial



REVISTA 221B ~
INCLUSIONES WEB SCIENGES 20D

REVISTA DE HUMANIDADES UNiversipap DE Los Lacos
Y CIENCIAS SOCIALES CAMPUS SANT]AGO

Indizacién y Bases de Datos Académicas

Revista Inclusiones, se encuentra indizada en:

\WDEXED p,

EMERGING
SOURCES

CITATION

L‘:lta IldE:X

CATALOGO

Information Matrix for the Analysis of Journals

DIRECTORY OF
I Q 2014 DOAJ OPEN ACCESS
l ! . Live JOURNALS

INDEXED BY
> .
R E D | B Red Iberoamericana
de Innovacidn y Conocimiento Cientfficc
LatAMm
Estudios |

biblak SE

Bibliografia Latinoamericana Citas Latinoamericanas on
Clencins Socinles y Humanidades

e rervis i g inwestigacion ¢ iertifea ¥ S0CIN

° v CiteFactor

. 0-.. ® . Academic Scientific Journals
AL




REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

<72\ International
(D Dialogos ‘a ¥, Innovative Journal

= Mercosur Impact Factor (IIJIF)

CENTRO DE INFORMACION TECNOLOGICA

Acadernic

L’j\ WorldCat Resoure

ResearchBib

Directory of Research

Journals Indexing

ThninaE

“ iy N anté ULAKBIN

PHD. PETAR PARVANOV / PHD. VLADISLAV KRUSTEV / PHD. IRINA ATANASOVA



REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

WzB  {{) PN

Berlin Social Science Center

uOttawa E:E:ﬂ*éq”e 2 REX

Xa\ Uniwersytet
%‘ﬂ@ Wroctawski

# BIBLIOTECA ELECTRONICA B | e
§ DE CENCIA Y TECNOLOGIA o | i

A)JOLICH @ sontort v

FORSCHUNGSZEMTRUM

A

PRINCETON UNIVERSITY

| LIBRARY
WESTERN

THEOLOGICAL SEMINARY

//\/v

PHD. PETAR PARVANOV / PHD. VLADISLAV KRUSTEV / PHD. IRINA ATANASOVA



REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

REVISTA 221B v

INCLUSIONES
EISTADE HUMANIDADES WEE SGIENGES UNiversipaD DE Los Lacos
Y CIENCIAS SOCIALES CAMPUS SANTIA(]()

ISSN 0719-4706 - Volumen 4 / Numero 1 Enero — Marzo 2017 pp. 79-91

HISTORICAL AND LEGAL ASPECT OF THE POLICY OF THE REPUBLIC OF BULGARIA
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Abstract

The geo-political location of the Republic of Bulgaria makes it an important participant in the modern migration
processes that took place after the political crises in Central and Southwest Asia and North Africa. The country
is a part of the European Union (EU) and is located on the main road of the migrants' flows headed from the
conflict zones to Europe. These circumstances affect the political, the social and the economic situation of the
country. On one hand Bulgaria takes the negative aspects, because it is on the border of the EU, but on the
other hand, in view of the need of low-paid labor, Bulgaria can take advantage of this situation.

Keywords

Migration — Republic of Bulgaria — History

Resumen

La ubicacion geopolitica de la Republica de Bulgaria la convierte en un importante participante en los modernos
procesos de migracién que tuvieron lugar después de las crisis politicas en Asia Central y del Sudoeste y Africa
del Norte. El pais es una parte de la Union Europea (UE) y se encuentra en la carretera principal de los flujos
migratorios que van de las zonas de conflicto a Europa. Estas circunstancias afectan la situacion politica, social
y econdémica del pais. Por un lado Bulgaria toma los aspectos negativos, porque esta en la frontera de la UE,
pero por otro lado, en vista de la necesidad de mano de obra barata, dond Bulgaria puede aprovechar esta
situacion.

Palabras Claves

Migracion — Republica de Bulgaria — Historia

PHD. PETAR PARVANOV / PHD. VLADISLAV KRUSTEV / PHD. IRINA ATANASOVA



REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

Historical and legal aspects of the policy of the Republic of Bulgaria towards the migration processes pag. 80

Introduction

The country may socialize foreign nationals as it can provide them work and training.
So socialized, they will contribute to the economic development of the country, and on the
other hand after the completion of the conflicts in their homes, might prove valuable resource
for future economic connections between Republic of Bulgaria and the conflict countries.
The debates on refugees and asylum seekers have never been more significant in the
framework of international relations and international humanitarian cooperation than they
are today.

An unprecedented pressure is exerted on the whole international community as well
as on the Office of the High Commissioner of the United Nations for Refugees (UNHCR)."
They cause serious budgetary collapse to the organization. The number of refugees
assisted by UNHCR approaching 39 million people, which is with 5.8 million growth within
one year.? At the end of 2013, the ongoing influx of Syrian asylum seekers in the Schengen
area puts into question the capacity and the willingness of the member states of the
European Union, to ensure the principle of 'non-refoulement"3. The EU member states adopt
fewer refugees. The pressure on the European countries from the numerous unresolved and
emerging refugee crises is increasingly growing.

At this moment Republic of Bulgaria is facing the difficulties related to the migration
pressure directed toward Europe. It is from Syria, Afghanistan and Iraq, and since the
beginning of 2013 till now 450374 individuals had sought protection from the Republic of
Bulgaria. Concerns are raises by published data of Eurostat that from 2008 till the middle of
2016, the European Union is granted refugee status of 523 675 persons and humanitarian
of 114 430 persons. Even more, looking back in the historical development of Bulgaria, can
be found similar historical situation. From 1960 till 1980, the country as a part of the Socialist
camp accepts for work and training citizens from conflict zones, which contributes to the
economic development of the People's Republic of Bulgaria, and in consequence (even
nowadays), have a favorable impact on the economy of the country. So the problem calls
up the need for a thorough reference-legal analysis of the policy of the People's Republic of
Bulgaria and Republic of Bulgaria to the foreigners, in order to outline the influence of
foreigners on the economic development of the country.®

Sources and literatura

The topic of the influence of foreigners on social and economic development is
thoroughly viewed in world’s literature. As examples can be given: Dumont, J. and Liebig,
T.: "Is migration is good for the economy?" Migration Policy Debates. May 2014; Ratha, D.,
Mohapatra S.; Scheja E.: "Impact of Migration on Economic and Social Development A
Review of evidence and Emerging Issues". Policy Research Working Paper, February 2011;
Jauer, J.; Liebig, T., Martin, J. and P.Puhani: "Migration as an adjustment mechanism in the
crisis? A review of Europe and the United Brands States", OECD Social, See and Migration

T UNHCR, Global trends (2013) http://www.unhcr-centraleurope.org/bg/za-nas.html

2 Cintia Balogh, International Refugee Law and the European Union’s Refugee Protection Protocol:
A Study on the lus  Cogens Norm  of  Non-Refoulement  http://www.ipe
berlin.org/fileadmin/downloads/working_paper/ipe_working_paper_49.pdf

3 Article 33, subparagraph 1 of the Geneva Convention

4 The data are provided by the State Agency for Refugees ([JJAB)

5 Http://ec.europa.eu/eurostat/web/main/home
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Working Paper No. 155, 2014; Liebig, T. and Mo, J. (2013): "The fiscal impact of Her
Majesty's in OECD countries', in the OECD (Ed) International Migration Outlook, Paris:
OECD publishing, pp. 125-189; Heath, A.; Liebig, T. and Simon, A. (2013), "Discrimination
against immigrants - measurement, incidence and policy instruments"”. In the OECD (Ed)
International Migration Outlook 2013, Paris: OECD. The influence of the foreign emigration
in Bulgaria is poorly studied. The only edition, affecting the issue is the Collection
“Immigration in Bulgaria”, issued by the International Center for the Study of minorities and
cultural interactions, Sofia, 2005, author- A. Krasteva. As a study concerning the right of the
residence of the foreigners in the People's Republic of Bulgaria , may be given the book of
D. Mashev- “Legal situation of foreigners in Bulgaria”, issued by Science and Art, 1977. A
comparative study covering legal regulations of the residence of foreigners in the People's
Republic of Bulgaria and Republic of Bulgaria and their impact on the economic and the
cultural spheres of the country is missing. Such is required by the relevance of the topic with
a view of the processes that occur in modern Europe, Africa and Asia.

For the writing of the legal-historical part is used: fund 198 of the Ministry of Foreign
Affairs; fund 1477 of the Ministry of Foreign Affairs - registry; fund 1481 of the Ministry of
Foreign Affairs - International Organizations and contracts, documents from the archive of
the Ministry of Foreign Affairs, and published documents in the series of the “Foreign policy
of Bulgaria” v. 1 - 6, issued by Science and art, with. 1970 - 1990.

The legal literature relevant to the modern migration processes and difficulties
associated with the integration of persons seeking protection covers the views of the authors
such as: Bohning, W. R., Schaeffer, P. V. and Straubhaar, Th.: "Migration Pressure: What
is it? What can one do about it?"; Bruni, M., Venturini, A.: "Pressure to migrate and
propensity to emigrate: The case of the Mediterranean Basin"; Casanova, J.: "Religion,
European secular identities, and European integration"; Laurence, J.: "The Emancipation of
Europe's Muslims: The State's Role in Minority Integration"; Tully, J.: "A New Kind of
Europe?: Democratic Integration in the European Union and many others.

Methods of research

The methods of the research that will be applied to the present study are the collection
and the analysis of archive documents by which will be revealed specific data on the
historical development of the relations of the People's Republic of Bulgaria to the refugees;
legal and historical analysis, through which will be analyzed the legal-historical norms and
will be revealed the historical legal framework of the policy of Republic of Bulgaria to the
refugees; legal analysis by which will be analyzed the current regulations applied by the
Republic of Bulgaria in relation to the refugees; comparative legal analysis by which will be
analyzed the positive law, acting in relation to foreign nationals in the Republic of Bulgaria
and the People's Republic of Bulgaria; statistical analysis by which will be revealed the
specific data for the current policy in relation to the foreign nationals in Bulgaria.

Policy of the People's Republic of Bulgaria toward the foreigners and the economic
relations with the Socialist Republic of Vietnam and the Republic of Nicaragua

The legal relationship to foreign nationals in the People's Republic of Bulgaria is
determined by the Law on the residence of foreigners in the People's Republic of Bulgaria,

promulgated in the State Gazette, number 93, from 1972, as well as a number of other

PHD. PETAR PARVANOV / PHD. VLADISLAV KRUSTEV / PHD. IRINA ATANASOVA
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regulations.® In Article 3, paragraph 1 from this law it is determined that “as a foreigners” in
the People's Republic of Bulgaria shall accepted any person residing in the country with
foreign citizenship or without citizenship. In Chapter second and third of the same law, there
are rules for the entry and residence of foreign nationals in People's Republic of Bulgaria.
From them it is evident that in the country aliens may enter only through the border
checkpoints and to reside legally only if respectively equipped with proper documents for
this. During their stay in the People's Republic of Bulgaria, foreign nationals can enjoy the
rights of the Bulgarian citizens’, in this number they can enjoy other social benefits as well
such as free education.® The right of work of the foreigners in the People's Republic of
Bulgaria is regulated in the Constitution of the country of 1971.° According to Art. 9,
paragraph 3 of the Law on the residence of foreigners in the People's Republic of Bulgaria,
foreigners who crossed the border, without the complience with the provisions of this law
and the rules for its application shall be recorded on the established by the Minister of Interior
order. The Law on the residence of foreigners in the People's Republic of Bulgaria governed
the right to asylum as well. Art. 17, paragraph 1 reads: “Foreigners enjoy the right to asylum
in People's Republic of Bulgaria, when they are prosecuted for the protection of the interests
of the workforce, for participation in national liberation struggles, for progressive political,
scientific and artistic activity, for the fight against racial discrimination or for the protection
of peace. The right to asylum shall be presented by the State Council of People's Republic
of Bulgaria'®. So, according to the legislation of the People's Republic of Bulgaria citizens
may seek asylum in the country, if they are refugees from conflict zones, but they must share
the socialist ideas. Legal concept for refugee status does not exist in the People's Republic
of Bulgaria. Socialist Bulgaria is interested in the foreign nationals, only if they in any way
are connected with its territory or its citizens. Such is the view and the academic circles from
that time." However Socialist Bulgaria helps foreign nationals, suffering from conflicts,
making this on the basis of bilateral agreements. Naturally, citizens, which are established
in the country, share its official policy.'?

The People's Republic of Bulgaria treats foreign nationals, as Bulgarian citizens. It
provides them with the right of training and education, taking into account the legislation of
the country, and the bilateral agreements. The main goal is to achieve socialist and
economic solidarity within the countries sharing the socialist views. One of the objectives is
to help the recovering from military conflicts countries such as prepare professionals to build
the peaceful functioning of the country. Of course with the ideological congestion. For the

6 Detailed see: Mashev, e. Legal situation of aliens in the HP Bulgaria. Science and Art, with. 1977,
21-24

7 The details of the rights of foreign nationals in PRB see: lvanov, AND. Legal Framework of foreign
relations of the HPB. Andthe "Karl Marks", with. 1985, 69 - 92.

8 The possibilities for training of foreigners in HPB shall be governed by Ordinance No 1 and No 2 of
the Committee for science, technical progress and the Ministry of national education, DW, used 17 of
28 February 1975; Ordinance No. 4 of the disclosed State Gazette No. 27, 1983 and Ordinance No
8 of the DISCLOSED GAZETTE 26, 1983. And etc.

9 Art. 40, paragraph 1 of the Constitution of the HPE of 1971. Gives the right of citizens of the work
and in paragraph 3 is indicated, bind the right to work with the development of the Socialist-economic
system. In this way shall be given an opportunity to attract foreign nationals of socialist countries to
work in HPB. The employment relationship is regulated and in art. 22 of 3IM4YHPB, which equates the
foreign nationals to the Bulgarian, with all the resulting rights and obligations

10 Detailed the right to asylum shall be governed by Decree No 520 for the right to asylum from 1975.
Dr. Used21 of 14 March 1975, activity endangering. Dr. Used27 from 31 March 1994

" See there 11.
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purposes of this study, there are two cases in which the People's Republic of Bulgaria adopts
for education and training foreign nationals who come from countries that share socialist
views and can be reimbursed by the conflicts. One of the cases is with the training of
Vietnamese citizens in the years 1970s and 1980 of XX century and the other is a similar
case, but with Nicaragua’s citizens, but which can be regarded as a failed because of the
democratic changes in the end of the 1980s and the beginning of the 1990s."3

And in both cases the People's Republic of Bulgaria establishes diplomatic contacts
with these countries during the military conflict in them but after they established similar to
the policy led it. Diplomatic Relations with the Democratic Republic of Vietham are
established on 6 February 1950. The First Bulgarian envoy and Plenipotentiary Minister of
the People's Republic of Bulgaria for Hanoi from 9 April 1955 is the Bulgarian ambassador
in Beijing Dimitar Dimov. From 1956. People's Republic of Bulgaria has its own temporary
control lead delegate in Hanoi- Peter Grigorov, and from 25 November 1956 Grigorov
becomes the first Bulgarian Ambassador in Democratic Republic of Vietnam'. The
diplomatic relations between Bulgaria and Nicaragua dated from 1933. They are interrupted
during the Second World War as Nicaragua declared war on Bulgaria. The diplomatic
relations were restored on 16 November 1979. When the power falls in the hands of the
sandinists'®. Bulgaria maintain close political and economic relations with the two countries,
as it allocated funds in the form of a loan and on the basis of the arrangements adopted for
training and improving of the qualifications Vietnamese and Nicaraguan citizens'®. On 2
August 1967 is concluded an agreement between the Government of the Democratic
Republic of Vietnam and People's Republic of Bulgaria for the adoption of the Viethamese
technical personnel and workers of vocational training and practice in the People's Republic
of Bulgaria from 02 August 1967. According to the agreement the country adopted for
training in the different sectors of industry and construction Viethamese citizens for a period
of three years. The Vietnamese citizens are provided with training and an opportunity for
work on low, medium and higher level. The period of the agreement is 5 years. The
agreement is renewed in 1973, 1980 and 1986. The agreement acted to 31 December 1991.
And it is officially terminated by Protocol on 4 May 1993. For the entire period of operation
of the Convention in the People’s Republic of Bulgaria, have been trained and have worked
29 432 people, which established 29 727 141 BGN, which is used to cover the Vietnamese
debt to People's Republic of Bulgaria'. It can be concluded that from a purely economic
point of view the agreement is satisfactory. Besides, those individuals were trained in
People's Republic of Bulgaria and after returning to their home country remained with warm
feelings toward the country. Many of them now hold leading positions in Vietnam.

Similar to the Agreement with Democratic Republic of Vietham on 11 March 1983 was
concluded an agreement between the People's Republic of Bulgaria and the Republic of
Nicaragua. The agreement was active from 1984 till 1989. And according to it for that period
in the country had to be trained 5 000 Nicaraguan citizens. After the expiry and due to the

3 More about the historical development of Vietnam and Nicaragua see: X. Mircheva, Southeast
Asia. Paradigm. With (2001), 142 - 162; K. Taylor, A History of the Vietnamese (New York: Cambridge
University Press, 2013); J. Corfield, The History of Vietnam (Santa Barbara: ABC-CLIO, 2008); M.
Ukun, History of Latin America. Riva (2010) 317-326; C. Staten, The History of Nicaragua (Santa
Barbara: Greenwood, 2010).

4 M. Mateeva, Diplomatic Relations of Bulgaria. 1879 - 1974. T. 1, issued by Academy of Sciences,
with (1976) 93 - 94.

5 M. Mateeva, Consular Relations of Bulgaria. 1879 - 1986. Di dr. Petar Beron. With (1988), 84.

6 For more information see: the foreign policy of the HPB. T. 1- 6. WITH. 1970 - 1990.

7 Archive of the Ministry of Foreign Affairs
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many incidents with Nicaraguan citizens the agreement was not renewed'. In view of the
above, the agreement should be accepted as failed. Even more that during the period
Nicaragua owned to the People's Republic of Bulgaria the amount of 308 600 000 USD from
which it succeeded to return only 165 000 000 USD.™

The policy of the European Union and the Republic of Bulgaria towards nationals of
third countries

In Republic of Bulgaria there are plenty of regulations, which are related to the entry
and the stay of foreigners in its territory. The main legal act which, applies in respect of
persons from third countries is the Law on asylum and refugees. There are certain conditions
and procedures for the granting of protection to foreigners and their rights and obligations.
They can receive international protection?° through the provision of refugee or humanitarian
status by the chairman of the State Agency for Refugees, or temporary 2! status that shall
be provided by the Council of Ministers. An important condition in the application for receipt
of protection is the individual to ask personally and on their own will.

The President of the Republic of Bulgaria in accordance with the constitutional
powers delegated to him, may provide asylum. Under the provision of art. 27 of the
Constitution of the Republic of Bulgaria, asylum shall be given to foreigners persecuted
because of their beliefs or activity in the protection of internationally recognized rights and
freedoms. The practice reveals that in most cases the provision of asylum is not an interest
to the individuals seeking protection. This is because the asylum is granted at the discretion
of the President and the procedure is not legally bound by the administrative time limits. It
should be noted as well the impossibility to appeal the refusal for granting an asylum?2,

The status of a refugeei n the Republic of Bulgaria under the provision of art. 8 of the
Law on asylum and refugees shall be granted to any foreigner, who due to a reasonable
fear of persecution based on race, religion, nationality, political opinion or membership of a
particular social group, is located outside their country of origin and for these reasons cannot
or do not wish to benefit from the protection of that country or to return to it. For refugees
shall be considered and the spouse of an foreigner who has been granted the status of a
refugee and their children if they are not in marriage. The term "refugee" should be clearly
distinguished from the "economic immigrant" and "illegally residing person". Characteristic

18 Archive of the Ministry of Foreign Affairs.

9 L. Ognyanov, Diplomacy of contemporary Bulgaria. Issued by "Bishop Konstantin Preslavski".
Shoumen (2006), 215 - 216.

20 International protection is provided by virtue of the Convention relating to the status of refugees
done at Geneva on 28 July 1951, and the Protocol relating to the Status of Refugees of 1967, ratified
by law (prom. SG No. 36 of 1992; extra, used 30 of 1993) (State Gazette No. 88 of 1993), the
international instruments in the protection of human rights and of this law and includes the status of
refugee and humanitarian status. Art. 1a, paragraph 2, Bulgaria Law of refugees and asylum

21 International protection is provided by virtue of the Convention relating to the status of refugees
done at Geneva on 28 July 1951, and the Protocol relating to the Status of Refugees of 1967, ratified
by law (prom. SG No. 36 of 1992; extra, used 30 of 1993) (State Gazette No. 88 of 1993), the
international instruments in the protection of human rights and of this law and includes the status of
refugee and humanitarian status. Art. 1a, paragraph 2, Bulgaria Law of refugees and asylum

22 For the period from 22.01.2002 to 21.01.2012. The applications were lodged for the granting of
asylum in the Republic of Bulgaria from 159 persons and citizens of the 36 countries, as almost all is
refused such. https://www.president.bg/docs/1351451646.pdf
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for immigrants and those who are illegally resident in the foreign territory is that they benefit
from the protection of the legislation of their home country and the factors led to their
residence in the territory of another country are mostly economic. For them there will be no
obstacles to return to their country of origin, because there are not exposed to a real risk of
serious harm.

Humanitarian status is granted to a foreigner who does not meet the requirements
for the granting of a refugee status and who cannot or do not wish to receive protection from
their coutry of origin, since they can be exposed to a real risk of serious harm. The individual,
who is applying to obtain this status, is entitled to temporary residence in the Republic of
Bulgaria. The competence for the granting of such status has the chairman of the State
Agency for Refugees. Although the humanitarian status is less favorable in comparison with
the refugee, it grants a right for temporary paid work (labor or civil contract), social
assistance and insurance, education, medical treatment, right of travel documents and all
the obligations which the individuals who received a refugee status have.

As part of the European Union and the international community Republic of Bulgaria
is obliged to harmonize its legislation and its policy within them. The status "refugee" is
legally regulated in a number of international and European regulations. In first place this is
the Convention relating to the status of refugees® in accordance with which the term
"refugee" shall apply to any individuals who:

e On reasonable fear of persecution by reason of race, religion, nationality,
membership of a particular social group or political beliefs, are located outside the
country whose citizen they are and may not enjoy the protection of that country or
does not wish to benefit from such protection due to these concerns;

¢ Or, being without citizenship and being outside the country of their former habitual
residence as a result of such events cannot return or because of such concerns does
not wish to return to it.

The provisions of the Convention relating to the status of refugees are further
developed in other subsequent acts. To a significant extent this relates to the legal definition
of "a refugee".?*

The right of the EU also regulates the status of the refugees. Article 78 of the Treaty on
the functioning of the European Union?® (TFEU ) indicates that the Union must propose
policy in the field of asylum, subsidiary protection and temporary protection, as "to ensure
respect for the principle of non-refoulement?. This policy should be consistent with the

23 Convention relating to the status of refugees -adopted on 28 July 1951. From the Conference of
Plenipotentiaries of the UN on the status of refugees and stateless persons. In force for the Republic
of Bulgaria on 10 August 1993.

Prom. SG No. 88 of 15 October 1993.

24 See: The Convention of the Organization of African Unity for the Specific Aspects of Refugee
Problems in Africa; September 1969.

25 Treaty on the functioning of the European Union, http://eur-lex.europa.eu/legal-
content/BG/TXT/?uri=celex%3A12012E%2FTXT

26 |n Article 33, subparagraph 1 of the Geneva Convention relating to the status of refugees is
provided for that "no Contracting State does not in any way the right to expel or return ("refouler")
refugee to the border of the territory where they were threatened the life or his freedom by reason of
his race, religion, nationality, belonging to a social group or political views
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Geneva Convention and its Protocol?’, as well as with other regulations. The measures in
the achievements of the EU law in the field of asylum acquis are adopted in the framework
of this policy including the Dublin Regulation (Regulation (EU) No 604/2013)%, the
Qualification Directive (2011/95/EU), the Procedural Directive (2013/32/EU) and the
Directive on the conditions of reception (2013/33/EU). Denmark, Ireland and the United
Kingdom are not bound or are only partially bound by the achievements of the EU law in the
field of asylum and international protection - the so-called the acquis on asylum.?®

According to the law of the EU, the Charter of Fundamental Rights guarantees the
right of asylum (Article 18), which expands the scope of the right to search for an asylum.
Those who fulfill the conditions for asylum shall have the right to this status to be recognized.
Article 13 (the status of refugee) and 18 (subsidiary protection status of the persons who are
in need of international protection, but do not satisfy the conditions for the status of refugee
according to the Qualification Directive (2011/95/EU)%°) give an explicit right for granting of
the status of a refugee or a subsidiary protection status®'. Individuals, who have received
international protection may lose their status if there is a real improvement in the situation in
their country of origin. The main objective of the Directive 2011/95/EU is the establishment
of standards for the determination of third-country nationals or stateless persons as persons
who have been provided with the international protection for the single status of refugees or
of those who fulfill the conditions for subsidiary protection. Directive 2011/95/EC replaced
Directive 2004/83/EU of the Council of 29 April 2004 on minimum standards for the
qualification and status of third country nationals or stateless persons as refugees or as
persons who otherwise need international protection. Article 24 of the same Directive
regulates the right of documents. The individuals for whom it is recognized that they are in
need of international protection, the right of residence authorisation for: three years for
refugees and one year for subsidiary protection. Article 25 provides the right of the refugees,
and in some cases the persons to whom it is granted subsidiary protection status to obtain
documents for travelling abroad.

The asylum seekers, leaving the boundaries of their own countries fall under the
jurisdiction of the country that can provide them with protection. The question of the access
to the territory of the countries, which can provide protection, is of key importance for the
users of those rights provided for in international and European law. Countries that can
provide good conditions for the reception of refugees, take measures which make access to
their territory difficult or impossible. These non-entreé measures block the asylum seekers
in the country from fleeing or in a neighboring country. In respect of the European Union
(EU), the measures aimed at strict controls at the external borders of the Union, including

27 The European Convention for the protection of human rights and fundamental freedoms
(ECHR) http://www.echr.coe.int/Documents/Convention_BUL.pdf; the UN Convention on the rights
of the child (KINMAOOH), the UN Convention against Torture and other cruel, inhuman and degrading
treatment or punishment.

28 Regulation establishing the criteria and mechanisms for determining the Member State responsible
for examining the application for international protection lodged in one of the Member States by a
third-country national or a stateless person
http://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32013R0604

2% Manual for European law on asylum, boundaries and immigration, 2014,
http://fra.europa.eu/sites/default/files/handbook-law-asylum-migration-borders-2nded_bg.pdf

30 Directive 2011/95/EC, oJ L 337 (2011), http://eur-lex.europa.eu/legal-
content/BG/TXT/?uri=CELEX:32011L0095

31 The Geneva Convention of 1951 And the Protocol thereto by 1967, currently are to a large extent
included in EU law through the Qualification Directive (2011/95/EC)
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non-entreé measures are closely linked with the abolition of the internal borders within the
EU3

Once after the asylum seekers are under the supervision of the authorities of the
country (including border authorities), and they may express their wish to submit a request
for protection, this country exercises jurisdiction over them and is responsible for compliance
with the prohibition of return (the non-refoulement rule). This, itself does not mean that the
country is directly obliged to admitting them on their own territory. But in practice for those
countries to comply with the prohibition of return (the non-refoulement rule), it is necessary
to hold a procedure for the consideration of applications for protection. From the moment in
which this procedure starts, the asylum seekers are legally resident in the territory of the
country and until the completion of this procedure, they cannot be deported. Here should be
added that the countries have introduced additional mechanisms to avoid the examination
of applications for protection, even after asylum seekers are under their jurisdiction and have
expressed the need of protection. Examples of such mechanisms are the application of the
principles of safe country of origin and safe third country and the application of the Dublin
mechanism in the framework of the EU. The Dublin mechanism leads to the return of many
asylum seekers in countries such as Bulgaria, which are located at the external border of
the EU. This in turn forces these countries to take more stringent measures to protect their
borders and to prevent their illegal crossing -measures that are applied in a non-
discriminatory way to the asylum seekers as well.

During the procees for consideration of the application for international protection, the
asylum seekers have the right to remain in the territory of the host country and to benefit
from the material conditions of acceptance, which provide them with the vital level in
accordance with human dignity. The adaptation of asylum seekers in the host society during
the time of the process of consideration of the application for protection affects the prospects
for subsequent successful integration. It comes as well as for target measures to
compensate the vulnerability of asylum seekers and also to promote their potential and
inclusion in the society through access to education and opportunities for economic
autonomy (access to the labor market).

_Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013
laying down standards for the reception of applicants for international protection 3 is the
main act of the European Union in this field. It replaces the previons of Directive 2003/9/EC
of the Council of 27 January 2003 for the determination of the minimum standards for the
reception of asylum seekers. The Directive already has a direct effect and should be applied
instead of the national norms. In Bulgaria the implementation of the Directive requires
special attention due to the fact that the conditions of acceptance should be guaranteed to
the asylum seekers from the time of the submission of the application for international
protection and not only from the time of the registration by the State Agency for refugees. In
Bulgaria the registration takes an indefinite (random) period of time and this prevent the
access of asylum seekers to the their recognized rights. The conditions of the reception are

32 Valeria llarieva, Collection Study of Refugee Law http://refugees.farbg.eu/sbornik-po-bejansko-
pravo

33 Irina Atanasova, The non-refoulement rule according to the international, European and Bulgarian
Law, collection study-“The influence of migration processes on geopolitical, economy and in the
public domain" (Blagoevgrad: South West University, 2016).

34 Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013 laying down
standards for the reception of applicants for international protection
http://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32013L0033
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mandatory during the time of the so-called "Dublin production" as well, which determines
the Member State competent to examine the application for international protection.

In accordance with the Directive 2013/33/EU, "conditions of acceptance” means all
the measures taken by a Member States in favor of asylum seekers in accordance with the
Directive. There are explicitly included the right of information, the right of the document
certifying the status of candidate for protection, the freedom of movement and the right of
freedom, the integrity of the family, the health care, the right to education (including the
vocational training), the right to work, the obligation for the identification and reporting of
special needs for acceptance of vulnerable persons. "Tangible conditions of acceptance"
means the conditions of admission which include residence, food and clothing and aid for
subsistence expenses.

Opportunities for the realisation of the individuals, seeking protection on the labor
market

Foreigners, who seek or have already received the protection of the Republic of
Bulgaria under our national legislation, have the right to obtain legal protection as well as
support and assistance from the side of the United Nations High Commissioner for Refugees
and other governmental or non-governmental organizations at each stage of the process
and after the provision of international protection. At the time of the process for consideration
of the applications for the protection, the foreigners have numerous rights and obligations.
They receive the right of free movement on the territory of the Republic of Bulgaria, the right
of shelter, food, social support and the receipt of medical and psychological assistance.
Granted to them is the right of access to the labor market, including their participate in
programs and projects financed from the state budget or along the line of the international
or European funding.

When a citizen of a third country is granted the status of a refugee, they acquire the
rights and the obligations of a Bulgarian citizen. They have the right to acquire real estate
on the territory of Republic of Bulgaria under the conditions and in accordance with the
procedures laid down for foreigners. They may acquire Bulgarian citizenship under the
conditions and in accordance with the procedure laid down in the Law on the Bulgarian
citizenship. There is a right to work and vocational training. These rights are granted to the
individuals, who benefit from the temporary protection as well.

Here is the place to mention the policy of the Republic of Bulgaria on the training and
the employment of those individuals. A Program is developed for the employment and
training of the refugees from 2016 by the Ministry of labor and social policy, which aims at
the successful adaptation and employment realization on the Bulgarian labor market through
their inclusion in training and subsequent employment. The main goal of the program is the
help the individuals with the status of "refugees" and "humanitarian status", for their
successful adaptation and realization on the labor market through the provision of training
and the organization of meetings with employers. The main objective is the implementation
of one part of them on the Bulgarian labor market and the rest to receive education for future
employment realization. The realization of those objectives is entrusted by the ministry of
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labor and the social policy of the Ministry of Education and Science, the State Agency for
Refugees, the Employment Agency, non-governmental organizations and many others.®

Through the program for employment and training of refugees, courses are
conducted in English language with a duration of six months, and after its completion the
individuals are directed to professional orientation, qualifications or retraining. Then, the
individual, who have received international protection can be set to place on their own on
the territory of Bulgaria, and to be registered on the labor market, to receive social
assistance and to take care themselves on their own and of their family subsistence.
According to the data of the Employment Agency for the period 2014.-2015 171 individuals
have been included in this program and the expectations for this year is their number to be
to 130. After the completion of the program for the period 2014-2015, approximately around
60 % of the participants are realized on the Bulgarian labor market. During 2016, 50 persons
of the registered as unemployed have begun work. In 2014-2015, 9350 persons who sought
protection have received the status of a refugee or humanitarian such and only 170 of them
or approximately 2 % have been included in the program.

According to data from the register of foreigners in 2015, the main sectors of
professional realization of the refugees are trade; utilities services; fast food chains;
autoservices; sewing enterprises; construction; undertakings for the manufacture of
products for the light and heavy industry, as the average salary for these sectors is 720.21
BGN. As a result of these data the estimated revenue from the tax on the income of these
individuals and from the social and health insurance contributions is in the amount of 446
600 BGN for 2014-2015, which in turn is extremely unsatisfactory, concerning the policy
pursued at the moment. In favor of this statement it is necessary to specify the
disbursements budget for the maintenance of persons seeking protection in Bulgaria for
2015, which is at the amount of 5,309 million BGN. The increased tax revenues are much
lower than the actual expenditure which is due to the low number of individuals actually
included in the labor market. It is possible the pursued policy to lead to a positive result, only
if all individuals entitled to access to the labor market begin to work. *

Conclusion

In view of the current economic and political situation in the Socialist Republic of
Vietnam it is evident that the People's Republic of Bulgaria has acted extremely far-sighted.
At this moment the Republic of Bulgaria faces a similar situation but it is legally bounded by
the international and the European legislation. It is evident that the respective policies in
relation to the refugee flow directed to the persons seeking protection give results, athough
they are extremely unsatisfactory. Considering the implementation of its commitments to the
European Union and the United Nations, Bulgaria has provided opportunities for social and
cultural integration, by providing possibilities for the receipt of education and access to the
labor market. The care for these individuals is carried out by the provision of medical care
and psychological assistance, social assistance, courses for social adaptation, which would
contribute to their rapid integration in society.

35 VlIadislav Krastevg and Nadezhda Krusteva, Integration of persons with refugee or humanitarian
status in Bulgaria through education. “The influence of migration processes on geopolitical, economy
and in the public domain" (Blagoevgrad: South West University, 2016).

36 A. N. Nikolova, Chernicherska. The refugees in Bulgaria: market of labor and budget costs. Ministry
of Finance, 2016
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The economic logic and practice in the past and the present shows that when the
nationals of third countries have desire for integration and they are provided with such an
opportunity, they may become full members of the society and to contribute to its economic
development.
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