Volumen 4 - Numero 1 - Enero/Marzo 2017
4 / 4
REGISE A
INGRUSLONE S

Portada: Felipe Maximiliano Estay Guerrero



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
Y CIENCIAS SOCIALES

CUERPO DIRECTIVO

Directora
Mg. Viviana Vrsalovic Henriquez
Universidad de Los Lagos, Chile

Subdirectora
Lic. Débora Galvez Fuentes
Universidad de Los Lagos, Chile

Editor
Drdo. Juan Guillermo Estay Sepulveda
Universidad de Los Lagos, Chile

Relaciones Humanas
Héctor Garate Wamparo
Universidad de Los Lagos, Chile

Cuerpo Asistente

Traductora Inglés
Lic. Pauline Corthorn Escudero
221 B Web Sciences, Chile

Traductora: Portugués
Lic. Elaine Cristina Pereira Menegon
221 B Web Sciences, Chile

Diagramacion / Documentacion
Lic. Carolina Cabezas Caceres
221 B Web Sciences, Chile

Portada
Sr. Felipe Maximiliano Estay Guerrero
221 B Web Sciences, Chile

~ 221B

UNiversipap De Los Lacos  WEB SGIENGES

CAMPUS SANTIAGO

2218 o

UNiversipap DE Los Lacos
CAMPUS SANTIAGO

COMITE EDITORIAL

Dra. Carolina Aroca Toloza
Pontificia Universidad Catdlica de Valparaiso,
Chile

Dr. Jaime Bassa Mercado
Universidad de Valparaiso, Chile

Dra. Heloisa Bellotto
Universidad de San Pablo, Brasil

Dra. Nidia Burgos
Universidad Nacional del Sur, Argentina

Mg. Maria Eugenia Campos

Universidad Nacional Auténoma de Meéxico,
México

Dr. Lancelot Cowie

Universidad West Indies, Trinidad y Tobago

Lic. Juan Donayre Cérdova
Universidad Alas Peruanas, Pert

Dr. Gerardo Echeita Sarrionandia
Universidad Auténoma de Madrid, Espafia

Dr. Francisco José Francisco Carrera
Universidad de Valladolid, Espafia

Mg. Keri Gonzalez
Universidad Auténoma de Ila Ciudad de
México, México

Dr. Pablo Guadarrama Gonzalez
Universidad Central de Las Villas, Cuba

Mg. Amelia Herrera Lavanchy
Universidad de La Serena, Chile

Dr. Aleksandar Ilvanov Katrandzhiev
Universidad Suroeste Neofit Rilski, Bulgaria



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
Y CIENCIAS SOCIALES

Mg. Cecilia Jofré Muiioz
Universidad San Sebastidn, Chile

Mg. Mario Lagomarsino Montoya
Universidad de Valparaiso, Chile

Dr. Claudio Llanos Reyes
Pontificia Universidad Catdlica de Valparaiso, Chile

Dr. Werner Mackenbach
Universidad de Potsdam, Alemania
Universidad de Costa Rica, Costa Rica

Ph. D. Natalia Milanesio
Universidad de Houston, Estados Unidos

Dra. Patricia Virginia Moggia Miinchmeyer
Pontificia Universidad Catdlica de Valparaiso, Chile

Ph. D. Maritza Montero
Universidad Central de Venezuela, Venezuela

Mg. Julieta Ogaz Sotomayor
Universidad de Los Andes, Chile

Mg. Liliana Patifio
Archiveros Red Social, Argentina

Dra. Eleonora Pencheva
Universidad Suroeste Neofit Rilski, Bulgaria

Dra. Rosa Maria Regueiro Ferreira
Universidad de La Corufia, Espaia

Mg. David Ruete Zuiiiga
Universidad Nacional Andrés Bello, Chile

Dr. Andrés Saavedra Barahona
Universidad San Clemente de Ojrid de Sofia, Bulgaria

Dr. Efrain Sanchez Cabra
Academia Colombiana de Historia, Colombia

Dra. Mirka Seitz
Universidad del Salvador, Argentina

2218 e

UNiversipap DE Los Lacos
CAMPUS SANTIAGO

Mg. Rebeca Yanez Fuentes
Universidad de la Santisima Concepcidn, Chile

COMITE CIENTIFICO INTERNACIONAL
Comité Cientifico Internacional de Honor

Dr. Carlos Antonio Aguirre Rojas
Universidad Nacional Auténoma de México, México

Dr. Martino Contu
Universidad de Sassari, Italia

Dr. Luiz Alberto David Araujo
Pontificia Universidad Catdlica de Sao Paulo, Brasil

Dra. Patricia Brogna
Universidad Nacional Auténoma de México, México

Dr. Horacio Capel Saez
Universidad de Barcelona, Espafia

Dra. Isabel Cruz Ovalle de Amenabar
Universidad de Los Andes, Chile

Dr. Rodolfo Cruz Vadillo
Universidad Popular Autonoma del Estado de
Puebla, México

Dr. Adolfo Omar Cueto
Universidad Nacional de Cuyo, Argentina

Dr. Miguel Angel de Marco
Universidad de Buenos Aires, Argentina

Dra. Emma de Ramdn Acevedo
Universidad de Chile, Chile

Dra. Patricia Galeana
Universidad Nacional Auténoma de México, México

Dra. Manuela Garau
Centro Studi Sea, Italia

Dr. Carlo Ginzburg Ginzburg

Scuola Normale Superiore de Pisa, Italia
Universidad de California Los Angeles, Estados
Unidos



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
¥ CIENCIAS SOCIALES

Dr. José Manuel Gonzalez Freire
Universidad de Colima, México

Dra. Antonia Heredia Herrera
Universidad Internacional de Andalucia, Espafia

Dr. Eduardo Gomes Onofre
Universidade Estadual da Paraiba, Brasil

Dra. Blanca Estela Zardel Jacobo
Universidad Nacional Autonoma de México, México

Dr. Miguel Leén-Portilla
Universidad Nacional Autonoma de México, México

Dr. Miguel Angel Mateo Saura
Instituto de Estudios Albacetenses “don Juan
Manuel”, Espafia

Dr. Carlos Tulio Medeiros da Silva
Instituto Federal Sul-rio-grandense, Brasil

Dr. Antonio Carlos Pereira Menaut
Universidad Santiago de Compostela, Espafia

Dra. Yolanda Ricardo
Universidad de La Habana, Cuba

Dr. Manuel Alves da Rocha
Universidade Catdlica de Angola Angola

Mg. Arnaldo Rodriguez Espinoza
Universidad Estatal a Distancia, Costa Rica

Dr. Miguel Rojas Mix
Coordinador la Cumbre de Rectores Universidades
Estatales América Latina y el Caribe

Dr. Luis Alberto Romero
CONICET / Universidad de Buenos Aires, Argentina

Dr. Adalberto Santana Hernandez
Universidad Nacional Autonoma de Meéxico,
Meéxico

Director Revista Cuadernos Americanos, México

2218 e

UNiversipap De Los LaGos
CAMPUS SANTIAGO

Dr. Juan Antonio Seda
Universidad de Buenos Aires, Argentina

Dr. Saulo Cesar Paulino e Silva
Universidad de Sao Paulo, Brasil

Dr. Miguel Angel Verdugo Alonso
Universidad de Salamanca, Espafia

Dr. Eugenio Raul Zaffaroni
Universidad de Buenos Aires, Argentina

Comité Cientifico Internacional

Mg. Paola Aceituno
Universidad Tecnoldgica Metropolitana, Chile

Ph. D. Maria José Aguilar Idaiez
Universidad Castilla-La Mancha, Espafia

Mg. Elian Araujo
Universidad de Mackenzie, Brasil

Mg. Rumyana Atanasova Popova
Universidad Suroeste Neofit Rilski, Bulgaria

Dr. lvan Balic Norambuena
Universidad Nacional Andrés Bello, Chile

Dra. Ana Bénard da Costa
Instituto Universitario de Lisboa, Portugal
Centro de Estudios Africanos, Portugal

Dra. Alina Bestard Revilla
Universidad de Ciencias de la Cultura Fisica y
el Deporte, Cuba

Dra. Noemi Brenta
Universidad de Buenos Aires, Argentina



REVISTA
INCLUSIONES

REVISTA DE HUMANIDADES
Y CIENCIAS SOCIALES

Ph. D. Juan R. Coca
Universidad de Valladolid, Espafia

Dr. Antonio Colomer Vialdel
Universidad Politécnica de Valencia, Espaia

Dr. Christian Daniel Cwik
Universidad de Colonia, Alemania

Dr. Eric de Léséulec
INS HEA, Francia

Dr. Andrés Di Masso Tarditti
Universidad de Barcelona, Espaiia

Ph. D. Mauricio Dimant
Universidad Hebrea de Jerusalén, Israel

Dr. Jorge Enrique Elias Caro
Universidad de Magdalena, Colombia

Dra. Claudia Lorena Fonseca
Universidad Federal de Pelotas, Brasil

Dr. Francisco Luis Giraldo Gutiérrez
Instituto Tecnoldgico Metropolitano,
Colombia

Dra. Carmen Gonzalez y Gonzdlez de Mesa
Universidad de Oviedo, Espafia

Dra. Andrea Minte Miinzenmayer
Universidad de Bio Bio, Chile

Mg. Luis Oporto Ordodiez
Universidad Mayor San Andrés, Bolivia

Dr. Patricio Quiroga
Universidad de Valparaiso, Chile

221B —

Exam

UNiversipap De Los LaGos
CAMPUS SANTIAGO

Dr. Gino Rios Patio
Universidad de San Martin de Porres, Per

Dr. Carlos Manuel Rodriguez Arrechavaleta
Universidad Iberoamericana Ciudad de
Meéxico, México

Dra. Vivian Romeu
Universidad Iberoamericana Ciudad de
México, México

Dra. Maria Laura Salinas
Universidad Nacional del Nordeste, Argentina

Dr. Stefano Santasilia
Universidad della Calabria, Italia

Dra. Jaqueline Vassallo
Universidad Nacional de Cordoba, Argentina

Dr. Evandro Viera Ouriques
Universidad Federal de Rio de Janeiro, Brasil

Dra. Maria Luisa Zagalaz Sanchez
Universidad de Jaén, Espafa

Dra. Maja Zawierzeniec
Universidad de Varsovia, Polonia

Asesoria Ciencia Aplicada y Tecnoldgica:
221 B Web Sciences
Santiago — Chile

Revista Inclusiones
Representante Legal
Juan Guillermo Estay Sepulveda Editorial



REVISTA 221B ~
INCLUSIONES WEB SCIENGES 20D

REVISTA DE HUMANIDADES UNiversipap DE Los Lacos
Y CIENCIAS SOCIALES CAMPUS SANT]AGO

Indizacién y Bases de Datos Académicas

Revista Inclusiones, se encuentra indizada en:

\WDEXED p,

EMERGING
SOURCES

CITATION

L‘:lta IldE:X

CATALOGO

Information Matrix for the Analysis of Journals

DIRECTORY OF
I Q 2014 DOAJ OPEN ACCESS
l ! . Live JOURNALS

INDEXED BY
> .
R E D | B Red Iberoamericana
de Innovacidn y Conocimiento Cientfficc
LatAMm
Estudios |

biblak SE

Bibliografia Latinoamericana Citas Latinoamericanas on
Clencins Socinles y Humanidades

e rervis i g inwestigacion ¢ iertifea ¥ S0CIN

° v CiteFactor

. 0-.. ® . Academic Scientific Journals
AL




REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

<72\ International
(D Dialogos ‘a ¥, Innovative Journal

= Mercosur Impact Factor (IIJIF)

CENTRO DE INFORMACION TECNOLOGICA

Acadernic

L’j\ WorldCat Resoure

ResearchBib

Directory of Research

Journals Indexing

ThninaE

“ iy N anté ULAKBIN

PHD. NEDEZHDA Y. KRASTEVA / PHD. VLADISLAV |. KRASTEV



REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

WzB  {{) PN

Berlin Social Science Center

uOttawa E:E:ﬂ*éq”e 2 REX

| |
%‘g\@ Uniwersytet

# BIBLIOTECA ELECTRONICA B S0
§ DE CENCIA Y TECNOLOGIA o | i

B ) Wroctawski

A)JOLICH @ sontort v

FORSCHUNGSZEMTRUM

A

PRINCETON UNIVERSITY

| LIBRARY
WESTERN

THEOLOGICAL SEMINARY

L
//\/v

PHD. NEDEZHDA Y. KRASTEVA / PHD. VLADISLAV |. KRASTEV



REVISTA INCLUSIONES ISSN 0719-4706 VOLUMEN 4 — NUMERO 1 — ENERO/MARZO 2017

REVISTA 221B v

INCLUSIONES WEE SGIENGES UNiversiDAD DE Los LAGos

REVISTA DE HUMANIDADES

¥ CIENCIAS SOCIALES CAMPUS SANTIAGO

ISSN 0719-4706 - Volumen 4 / Numero 1 Enero — Marzo 2017 pp. 57-65

CRIMINAL CHILD PROTECTION FROM HUMAN TRAFFICKING
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PROTECCION DE LOS NINOS ANTE EL TRAFICO HUMANO
DENTRO DEL CONTEXTO DE LAS MIGRACIONES CONTEMPORANEAS
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Abstract

On the background of the complex contemporary migration situation, the authors seek the reasons for the growth
of the human trafficking crime as well as the necessity of constant perfecting of the effective international
legislation in the field. This theoretic research reviews several of the latest positions in criminal child protection
from the human ftrafficking crime according to the Bulgarian Criminal Code. In the context of the complex
contemporary situation a significant attention is paid to the introduction of two purposes of the crime - removing
tissue, cell or body fluid from the victim, and the addition of begging as an alternative to the forced labor. Lastly
in the paper attention is paid to the circumstances being a precondition for the growth of traffic and requirement
undertaking emergency measures for protection of children.

Keywords

Human trafficking — Child — Criminal protection — Migration

Resumen

En el contexto de la compleja situacion migratoria contemporanea, los autores buscan las razones para el
crecimiento de la delincuencia de la trata de personas, asi como la necesidad de perfeccionamiento constante
de la legislacion internacional efectiva en la materia. Esta investigacion tedrica revisa varias de las ultimas
posiciones en la proteccion penal de los nifios contra el delito de trata de personas segun el Cédigo Penal
Bulgaro. En el contexto de la compleja situacidon contemporanea, se presta una atencion significativa a la
introduccion de dos propdsitos de la delincuencia: eliminar la autoestima de la victima y la adicion de la
mendicidad como una alternativa al trabajo forzado. Por ultimo, en el documento se presta atencién a que las
circunstancias son una condicién previa para el crecimiento del trafico y la obligacién de adoptar medidas de
emergencia para la proteccién de los nifos.

Palabras Claves

Trafico de personas — Nifios — Proteccion penal — Migracion
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He common good all civilizations is child’s education
Jean Piaget

Introduction

The contemporary society is in an extremely difficult moment of its history. The
situation of world economic and financial crisis, the refugee wave, the growing number of
terroristic attacks enclosing the bigger part of the world undoubtedly reflect on the general
human values and rules of behavior. Reasonably assumed is that namely the crises,
uncertainty, chaos contribute to the increasing poverty among people. In this struggle for
survival most vulnerable and affected, as always in human history, are the children. In the
process of their maturing, growing up and forming personalities they encounter the harsh
and hostile reality. Many of them are dragged into committing different crimes and/or
become easy victims of various encroachments. The explanations of the growth in human
trafficking are now sought mainly in the complex international environment of migration
processes, religious opposition, terror, natural disasters.

Human trafficking is a negative social event which affects various aspects of the
public life. Due to its nature it is a subject of profound examinations, social researches and
discussions. This undoubtedly is an issue which interests scientists, politicians, sociologists,
jurists, forensic detectives and the entire national and world community. In the scientific
papers regarding human trafficking researched is its essence, the reasons for its growth, the
necessary measures for dealing with this human burden. Unfortunately it is established that
human trafficking is very sustainable social even described ’as a diverse form of trade that
is "as old as trade itself".

Human trafficking as a crime as well as a social phenomenon is examined in the
work of various Bulgarian and foreign authors. Among the Bulgaria authors reviewing the
human traffic are: Iva Pushkarova “Human Trafficking. Problems in the Criminal Justice
Regime”, Boris Velchev “Slavory and Bulgarian Criminal Justice Law”, Hristo Popov
“Women Trafficking. Reasons, Consequences and Contradictions”, Georgi Karolev,
Kameliya Dimitrova etc. Among the foreign authors stated may be the names of David A.
Feingold “Human trafficking”, Magee Lee “Human Trafficking”, Louise Shelley “Human
Trafficking. A Global Perspective”, Emily Delap “Begging for Change”, David A. Smolin,
Chris Beyer, Joel Quirk and many more.

In this research is used the scientific analysis and synthesis method, the comparative
legal method, the method of research of scientific literature and sources, the social legal
method and so on. The scientific analysis and synthesis method is mainly used to analyze
the changes in the Bulgarian legal code, ensuring protection of the child of the crime being
reviewed. Along with this it is necessary for synthesis of relatable to the topic national and
international deeds. An important place in the development holds the comparative legal
method which supports the profound examination of the issue and once again underlines its
significance and topicality. The made comparison is with regards to the settlement of human
trafficking according to Bulgarian penal code with the one of other randomly selected
countries.

M. Lee, Human trafficking (William publishing, 2007), 1.
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The problem being reviewed in this examination gives an opportunity to use the
interdisciplinary approach for human trafficking besides a crime according to the penal code
of Republic of Bulgaria is also reviewed as social event by the sciences political studies,
sociology, forensics etc.

Key Points in the Legislation of Human Trafficking

Human trafficking, in particular child trafficking, is gaining more and more serious
dimensions throughout latest years. Reasons are many and various, but lately undoubtedly
migration processes influence the growth of this negative phenomenon. World and
European communities are constantly seeking ways to prevent this bad form of child labor?.
Completely in the spirit of the contemporary environment, in 1999 at Convention No 1823
stated is that “child labor to a great extend is a result of poverty and that the long-term
solution is in the constant economic growth leading to social progress and in particular
mitigating the poverty and education for all”.

Human trafficking, in particular child trafficking, is mainly determined as one of the
most serious crimes against personality in XXI century. The crime affects public relations
ensuing gender integrity, sexual morality, privacy of health, human dignity and the right of
free movement. Among the main reasons for development of human trafficking worldwide is
the poverty, mass unemployment, lack of education, lately refugee wave and so on. At the
same time crime is difficult to reveal and it is exceptionally profitable, which is an additional
precondition for its growth. In accordance with the tendencies and scale of crime necessary
is every country in the world to constantly undertake adequate and timely measures for fight
against the negative social event in question. In this relation pointed out shall be that at the
same time in almost all countries in the world human trafficking is declared a crime* and is
pursued with the greatest extent of the law.

As stated above in the paper, human trafficking crime affects various public relations.
With review of this, it is regulated in various chapters of the criminal codes of separate
countries®. For example:

2 According to the provisions of art. 3 of Convention No 182 regarding prohibition and immediate
actions for liquidating the worst forms of child labor the expression ‘worst forms of child labor’
encloses:

(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of children, debt
bondage and serfdom and forced or compulsory labour, including forced or compulsory recruitment
of children for use in armed conflict;

(b) the use, procuring or offering of a child for prostitution, for the production of pornography or for
pornographic performances;

(c) the use, procuring or offering of a child for illicit activities, in particular for the production and
trafficking of drugs as defined in the relevant international treaties;

(d) work which, by its nature or the circumstances in which it is carried out, is likely to harm the health,
safety or morals of children.

3 The Convention is ratified with law adopted by the 38™" National Assembly on 21.06.2000 — Official
Gazette, issue No 54 dated 04.07.2000. Issued by the Ministry of Labor and Social Policy,
promulgated Official Gazette, issue No 68 dated 03.08.2001, effective as of 28.07.2001.

4 In its World Human Trafficking Report dated 2014 the United Nations Office on Drugs and Crime
established that in the legislation of only 5% of the researched countries in the world (9 out of 173)
missing is special criminalization of human trafficking or even several of its forms.

5 http://lwww.legislationline.org/documents/section/criminal-codes.
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¢ in the Criminal Code of Canada the crime is contained in Part VIII Offences against
the Person and Reputation;
¢ inthe Criminal Code of Finland is regulated in Chapter 25 Offences against Personal

Liberty;

¢ in the Criminal Code of France is settled in Chapter 5 Offences against the Dignity
of Persons;

¢ in the Criminal Code of Georgia - Chapter XIII Crimes against Human Rights and
Freedoms;

¢ in the Criminal Code of Republic of Bulgaria the crime being reviewed is regulated
Chapter Il Crimes against the Person.

In the criminal codes of some countries the crime is in an individual chapter — for
example in the Romanian Criminal Code there is a separate chapter - Chapter VII Trafficking
in, and Exploitation of Vulnerable Persons; in the Spanish Criminal Code - Title VII Bis On
Trafficking in human beings.

In proving protection from human trafficking, an important role play the operating
international legal deeds in the field, most significant of which are the United Nations
Convention against Transnational Organized Crime and its three protocols®, as well as
Council of Europe Convention on Action against Trafficking in Human Beings’.

Logically, the effective legislation of separate countries, including Republic of
Bulgaria® is in compliance with the requirements of the stated international legal deeds.
Furthermore, as a member-state of the European Union, Republic of Bulgaria strictly follows
the European human trafficking combat policy. In this relation with the Amendment and
Completion of the Criminal Code Act dated 27.09.2013 introduced are the requirement of
Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on
preventing and combating trafficking in human beings and protecting its victims, and
replacing Council Framework Decision 2002/629/JHA which built up the already existing
standards in this area.

As result of the amendments and completions dated 27.09.2013 the provisions of
art. 159a of Criminal Code of Republic of Bulgaria, regulating human trafficking states:

‘(1) (amended Official Gazette issue No 84 dated 2013) Whoever recruits,
transports, hides or accepts separate people or group of people with the purpose of being
used for sexual activities, forced labor or begging, removal of organs, tissue, cell or body

6 The General Assembly adopted the United Nations Convention against Transnational Organized
Crime and two of its supplementary Protocols namely: the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children and the Protocol against the Smuggling of
Migrants by Land, Air and Sea on 15 November 2000. In its resolution 55/255 of 31 May 2001, the
General Assembly adopted the third protocol — Protocol against the lllicit Manufacturing of and
Trafficking in Firearms, Their Parts and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime.

7 Council of Europe Convention on Action against Trafficking in Human Beings was opened for
signature on 16 May 2005, and entered into force on 1 February 2008.

8 Republic of Bulgaria ratified the UN convention and the first two protocols on 05.12.2001 and the
third protocol on 06.08.2002. Republic of Bulgaria ratified the Council of Europe’s Convention with
law — Official Gazette, issue No 24 dated 2007, effective for Republic of Bulgaria as of 1 February
2008 (Official Gazette, issue no 63 dated 2007).
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fluid or be held in servitude regardless of their consent, shall be punished with imprisonment
from two to eight years and a fine of three thousand to twelve thousand levs”.

According to the aforementioned provision, the act of the crime in Bulgaria has
several forms — recruitment, transportation, hiding or accepting persons — individually or in
a group. It turns out that those are the most commonly used forms in the legislations of
separate world countries. Of course there are others as well, for example:

e harbors (Criminal Code of Canada; Criminal Code of Hungary; Criminal Code of
Finland);

e accommodation (Criminal Code of France);

e exercising control (Criminal Code of Canada; Criminal Code of Georgia);

e transfer (Criminal Code of Canada; Criminal Code of Finland; Criminal Code of
France; Criminal Code of Romania);

e induce (Criminal Code of Spain) and others.

Another peculiarity of the crime in question “human trafficking” is the specific goals,
one or several, for the achieving of which the act is performed. In certain legislations the
goal is stated in different manners. Somewhere it is determined generally: in the provision
of Section 279.01 of the Criminal Code of Canada settled is that human trafficking is made
with the purpose of exploitation or facilitating the exploitation of the victims. In Section 279.04
stated is what the term “exploitation” covers. Similar is the approach in the Criminal Code
of Hungary (Section 192), Criminal Code of Russia (Art. 127.1), Criminal Code of Georgia
(Art. 143") and others.

Besides the general stating of the purpose also present is listing of separate
purposes in the provision, regulating the crime. It is used in the Criminal Codes of Estonia
(§133), Finland (Section 3, Chapter 25), France (art. 225-4-1), Norway (Section 224), Spain
(Art. 177 bis), Bulgaria (art. 159a, par. 1) and others.

New Purposes of Human Trafficking according to the Criminal Code of Republic of
Bulgarian

Removing tissue, cell or body fluid

With the amendments of 2013 (Official Gazette issue No 82) the Bulgarian legislator
extended the field of application of human trafficking crime as added new purposes. For
example introduction of removing tissue, cell or body fluid from the victim as alternatives
of the goal to remove organs from the body. This supplement is not a requirement of
Directive 2011/36/EU but is caused by the quickly growing human trafficking for the stated
purpose. Human trafficking with the purpose of removing organs or cells in regulated in the
criminal codes of various countries around the world - Switzerland (Art. 182); Iceland (Art.
227a); Canada (Section 279.04, par. (3); Norway (Section 224, d); Russia (Article 127.1.2.9)
and others. In the Criminal Code of Georgia states is that “exploitation” includes using a
person for organ transportation, part of organ or tissue (Art. 143", Note 1). In Section 3,
Chapter 25 of the Criminal Code of Finland, however, placed is an additional requirement,
namely removing organs or tissues for financial benefit.

It is established that there are still not many legislations which to explicitly criminalize
human trafficking with the purpose of removing cell or body fluid. Ensuring complete and
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comprehensive defense in this direction is necessary because the criminal act affects the
privacy of health, psychic, normal functioning of the human organism. It characterizes with
lack of humanity and violation of basic human rights and freedoms. In a number of
international instruments prohibited is torture, cruel, inhuman or degrading treatment or
punishment, undergoing of medical or scientific experiments without voluntary consent of
the person (Art. 5 of the Universal Declaration of Human Rights, Art. 37 of the Convention
on the Rights of the Child; art. 7 of the International Covenant on Civil and Political Rights,
etc.).

Begging as an alternative of the forced labor purpose

Besides the commented new introduction in the Criminal Code of Republic of
Bulgaria, of significance is providing full and strong protection, especially of children,
represents and addition in the provisions of art. 159a, par. 1 of Criminal Code (COfficial
Gazette, issue No 84 dated 2013) — introducing begging as an alternative of the forced
labor purpose.

The results of researches and reports of the latest progress in relation to human
trafficking logically impose Directive 2011/36/EU to include new forms of exploitation. This
way, in the context of the Directive accepted is that the forced begging shall be understood
as forced labor or services as determined in Convention No 29 of International Labor
Organization regarding forced or mandatory labor dated 1930. In art. 2, point 3 of the
Directive explicitly stated is the contents of the “exploitation” notion: “Exploitation shall
include, as a minimum, the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labor or services, including begging, slavery or practices similar to
slavery, servitude, or the exploitation of criminal activities, or the removal of organs”.

In compliance with the requirements of the Directive adopted may be that in this
direction the human trafficking settlement in legislations of the member-states is unified.

Unfortunately foreseeing begging as a special purpose of the human trafficking crime
in the legislations of the countries not member-states of EU is rarely observed. For example
in Article 165 (1) of the Criminal code of the Republic of Moldova (amended 2009) it is
explicitly stated that the crime may be performed with the purpose of begging.

Human trafficking with the purpose of use for begging is an activity which most
commonly uses children as victims. In the Human Trafficking report for the year 2014 of the
Human Trafficking Monitoring and Fight against It at the State Department of the USA in the
part regarding Bulgaria stated is that Bulgarian children are traffic victims mostly with the
purpose of sexual exploitation and forced labor. There are some Bulgarian children who
are forced to beg on the streets not only in the country but in Austria, Greece, Sweden and
Great Britain.

With begging mostly the heartiness and compassion of other people is being used
so it is considered that “more profitable” will be namely minors and underage children as
well as people with disabilities. In her research Emily Delap notes that ‘there is no single
profile for children who are forced to beg™.

° E. Delap, Begging for Change (2009), 9.
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Since children are most vulnerable and “sought” by the traffickers for carrying out the
crime in question, they shall really receive a better protection. In this context noted shall be
that in the legislations of separate countries of the world foreseen is enhanced criminal
protection of children from the human ftrafficking crime. Even in the Criminal Code of
Hungary the criminal responsibility is differentiated depending on the specific age of the
suffered child — whether under 18 or 14 (Section 192). Little age of the suffered child
indicates that traffic will irrevocably affect its normal physical, mental and sexual
development.

In the Convention on the Rights of the Child™ regulated is that the child shall be
protected by all forms of exploitation affecting in whichever aspect its wellbeing (art. 36).
Due to this reason foreseeing begging as possible purpose of the human trafficking crime
shall be determined as a significant advance of the European legislation in direction of
providing enhanced criminal protection of mostly children. At the same time this way
increased is the public awareness and engagement in the long and hard process of
overcoming the use of children in carrying out similar criminal activities.

Various protection aspects

More frequently human trafficking is related to migration. Among the main reasons
for the increase of migration processes mentioned is the economic crisis, political conflicts,
wars held in various parts of the world. As Magee Lee states in her research ‘for many
trapped in dire poverty displaced by political turmoil..., migration through irregular channels
of smuggling and trafficking has become their only means of escape’!. This is way many
families, especially women and children become vulnerable and easy potential traffic
victims. As a negative consequence of this circumstances stated may be affected the right
of name and nationality of children as well as the huge problem with missing children of
migrants.

Every child since its birth is entitled to name and nationality (art. 7 of Child Rights
Convention). As Chris Beyrer states “In a world with civil conflicts, refugees, large-scale
migrations, and trafficking, increasing numbers of children are born without the most basic
forms of documentation. Imagine a modern life with no formal registration, birth certificate,
passport, or citizenship. This is the fate of (all too literally) countless children born in the
limbo of refugee, migrant, persecuted minority, or illegal alien status. These children are by
far the most vulnerable to trafficking and to exploitation”'2. Without any doubt the state rights
of children need additional protection as well as special measures through which children
migrants, mostly the unaccompanied ones can obtain special status and appropriate care.

The growing migration processes worldwide are precondition for deepening of the
following worrisome problem — missing children of migrants on the territory of the EU. In
January 2016 Europol announces about 10 000 migrant children who went missing in
Europe™. According to Michael Moran, deputy-director of human and children trafficking
department at Interpol the situation is more serious and probably the number of those

0 The Convention is adopted by the GA of UN on 20.11.1989. Ratified by decision of Grand National
Assembly dated 11.04.1991 — Official Gazette issue No 32 dated 23.04.1991. Effective as of
03.07.1991.

"' M. Lee, Human Trafficking... 7.

12 C. Byerer, Global Child trafficking. The Lancet. Medicine, Crime, and Punishment Vol.364 (2004),
17.

3 Report: Migrant Smuggling in the EU (Europol: February 2016), 11-12.
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children is bigger. The refugee agency of UN states that 35% of the immigrants having
entered EU in 2016 are children as many of them travel without an adult companion. In the
public area more frequently commented is the probability some of these children to be
victims of various crime groups and to be used for begging, forced labor, sexual exploitation
and any other forms of misuse. With review of this complex situation necessary is
undertaking special measures for child protection of those exceptionally vulnerable children.
This is valid for every country, including Bulgaria, on which territory there are constructed
refugee centers accepting migrants among which children without companions. According
to data by the State Refugee Agency for 2016 in Bulgaria over 2300 unaccompanied children
have passed. For the security and safety, mostly of those children, necessary is to tighten
the control measures on border checkpoints with the purpose of preventing their eventual
trafficking.

Conclusion and suggestion

Undoubtedly the criminal protection form the human trafficking crime shall constantly
improve. That is why, unfortunately, the analyzed crime activity may explosively take various
unexpected forms, may quickly adjust to the social environment and event stressfully
growing around the world.

In conclusion of the analysis made we may say that the necessity of adapting the
effective criminal justice protection of the child from human trafficking is more urgent than
ever. The exceeding migration towards the European Union during the last years requires
paying more attention to its relation to human trafficking because it is established that
namely this is the main precondition for the development of the crime so far. The successful
criminal justice protection needs constant improvement and harmonization.
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